An Overview of Compliance Requirements for Viethamese Wood
Product Manufacturers and Exporters
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Summary of the Act, as amended
Pao luat Lacey sra doi — Nhirng thdng tin co’ ban
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Summary of the Act, as amended
Nhirng thong tin co ban

DPao luit Lacey slra doi —

* Designed to combat trade in
illegally-sourced wildlife, fish and
some plants, including trees/timber

* With respect to international trade
of wood products, the Act makes it
unlawful to:

» Trade in foreign commerce any
plant that is taken, possessed,
transported, or sold in violation
of any foreign law that protects
covered plants.

= Falsify or submit falsified
documents, accounts or records
of any plant covered by the Act

= |mport certain plants and plant
products without an import
declaration (PPQ Form 505)
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* Duwoc xay dwng nham ngan chan viéc
budn ban ddng vat hoang da, ca va mot
sO thwc vat bat hcyp phap, bao gdm ca
céac loai cay va gb

* Lién quan dén viéc mua ban cac san
pham gb trong pham vi quéc té, luat
Lacey quy dinh nhirng hanh vi sau day
la bat hop phap:

Bubn ban v&i nwdc ngoai bat ky
thire vat duoc khai thac, chiem git,
van chuyén hoac ban vi pham bat
ky phap luat nwdc ngoai nao vé
bao vé cay-go lién quan;

Gja mao hoac nodp giay to, s6 sach
ké toan hoac ghi chép gia mao bat
ky loai cay — g6 nao theo quy dinh
luat nay

Nhap khau mot sb loai cay va cac
san pham gb khongco ké khai
nhap khau (PPQ mau 505)
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Legislative history
Lich str hinh thanh quy dinh

>
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Legislative History: Origins of the Act
Lich s hinh thanh: Ngudn goc luat

* Enacted in 1900 as the first * La Dao luat dau tién ve bao vé
wildlife protection statute in the  dong thwc vat hoang da cua Hoa
U.S. Ky, dwgc ban hanh nam 1900

e Intended to combat: * PDwoc ban hanh ngan chan:

: = Tac ddng tiéu cwc cla nan san ban
. rI;Iar[[nful effects of commercial nham muc dich thwong mai
unting _ = Viéc van chuyén xuyén bjén gioi
= Interstate shipment of nhirng dong vat b giét bat hop
unlawfully-killed animals phap
= |ntroduction of harmful exotic = Viéc van chuyen vao Hoa Ky cac
species loai ngoai lai co hai
s Killi : = Viéc giét cac loai chim phuc vu cho
![ﬁglcljr;g]; of birds for the feather thirong mai 16ng Vi
Amended by the Food * Puoc stra dbi boi Luat 2888 zu’o’ng bao

* : ; ton va thwec phdm nam Luat Néng

Conservation, and Energy Act of nghiép Farm Bill 2008) Phan 8204; mét

2008 (the “2008 Farm Bill") Section diéu khoan nhé trong Bao luat Ion
8204; small provision in huge bill
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Legislative History: 2008 Amendments
Lich s hinh thanh: Cac slra d6i nam 2008

* Congress’ stated intent was to
target imports of illegal timber
(i.e., logs harvested and/or
exported in violation of local laws)
as well as downstream products
made from illegal timber

e Supported by broad coalition of
U.S. domestic industries, unions
and environmental groups

* Not closely scrutinized by
import/export community during
Congressional consideration

* Demand-side law designed to
complement supply-side laws that
may not be enforced in timber-
harvest countries
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Quoc hoi tuyén bo kien quyet theo
dudi van dé g0 nhap khau bat hop
phap (ttrc cac loai go dwoc khai thac
va/hoac xuét khau vi pham phap luat
dia phwo’ng) cling nhw cac san pham
lam tr gb bat hop phap

Buwoc sy hau thuan bai lién hiép cac
nganh san xuat ndi dia, cac hdi doan
va cac nhém bao vé moi trwdng

Céng déng cac nha xuét, nhap khau
da khong thire sy phan tich day du
quy dinh nay trong qua trinh can nhac
ra quyét dinh ctia Qudc hoi

bay dwo’c xem la “Phap luat cua bén
co cau’ duo’c ban hanh nham lam
doi trong v&i “Phap luat cua bén
cung” von chuwa dwoc thwe thi day du
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2008 Amendments
Cac stra ddi nam 2008

* Expanded the Act’s application to

a wider range of plants and plant
products:
= Bans imports of illegally-sourced

timber, including timber protected
under the Convention on
International Trade in Endangered
Species ("CITES”), and products
containing illegally-sourced timber
(paper, flooring, furniture, etc.)

* Imposed a new declaration
requirement for plant products,
effective in 2008

* After 2 years of implementing the
declaration requirement (2010),
APHIS is to report to Congress,
then Congress may make
changes
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. Mo’ rong pham vi ap dung_cua
Pao lug bao ha of man g
cac loai cay-gd va san pham
0:

. Cam nha khau g0 bat ho phap, bao
gom go duoc bgo h) boi woc
vé buon ban quéc té cac Ioal Jong
vat, thwc vat hoang da nguy cap
(CITES), va cac san, pham cd.chga _
go bat hop phap (gidy, san go, do gé,

v.)
Ap dat cac yéu cau ké khai moi
doi vo&i san pham tir go, co hiéu
lwe tr 2008

Sau 2 nam thwe hién yéu cau ké
khai (nam 2010), Co quan kiém
dich dong thuc vat (APHIS) thuoc
B6 Nong nghiép Hoa Ky sé bao
cao tinh hinh thwc thi 1I€n Quoc
hoi, sau do Quoc hoéi co thé co
nhirng thay doi

© Miller & Chevalier Chartered 8



What constitutes a violation of the Act?
Vi pham Luat nay?

There are two elements of a Lacey Act violation for international
shipments:

C6 hai yéu t6 tao thanh mét vi pham Dao luat Lacey trong mua ban quoc
té, bao gom:
Element 1: illegally-sourced plant
Yéu to 1: Cay — gbé ¢6 nguon goc bat hop phap
= A plant that is — La cay-gé duoc:
+ taken — chat, lay
+ harvested — khai thac
+ possessed — lwu gilr .
% transported — van chuyén |
+ sold, or — ban, hoac SR
+ exported — xuat khau e
in violation of the law of a foreign country
vi pham luat nwéc ngoai
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What constitutes a violation of the Act?
Vi pham Luat nay?

Note: Lwu y:

* An underlying violation of * Vi pham phap luat nwoc
foreign law does not need  NgQal lien guan khong

S N nhat thiét phai la mét vi
to be a c.:rlmlr.1al v.|olat|on oham hinh sw
* Underlying violation does  y;

16 khé
not need to be of a law pham lien quan khong

nhat thiét 1a vi pham mot

actively enforced by the lut dang cd hiéu lwc thi
foreign country hanh tai quoc gia nwoéc
* Underlying foreign law ngoai do A
may be interpreted by * Toa an Hoa Ky co quyén
U S. courts dién giai/giai thich phap

luat nwo'c ngoai lien quan
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What constitutes a violation of the Act?
Vi pham Luat nay?

* Element 2: trade of the illegally-sourced plant in U.S.
interstate or foreign commerce:
* Yéu to 2: buén ban cay-go bat hop phap giira cac bang cua
Hoa Ky hoac twr nwéc ngoai vao Hoa Ky
= A person or company — Mét ca nhan hodc t6 chirc
< imports, nhap khau
2 exports, xuat khau
% transports, van chuyén
< sells, ban
< receives, nhan
< acquires, or co dwoc, hoac
< purchases mua

the illegally-sourced plant — cay-gé c6 nguén bat hop phap
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What constitutes a violation of the Act?
Piéu gi dwdc xem la vi pham Pao luat Lacey?

: Lwu y:
Note: » Mot chii thé khong nhét thiét
* The same person need thwe hién ca hai hanh vi: vi
not commit both acts: the  pham phap luat nwéc ngoai
underlying violation of lién quan cé thé dwoc thue
foreign law may be hién b&i mét bén thr ba

committed by a third party « Bj xem la Vi pham Luat nay

* |t is a violation of the Act ma khong phu thuoc vao
regardless of whether the  Viéc chu thé vi pham (nha

importer, purchaser, etc. nhap khau, nguwoi mua, v.v.)
knew of the underlying ﬁo b'ﬁ’:ye hanh vi vi pham
violation of foreign law -aYI'uy :;En nire phat 8 cao,

" However, penalties will be hon néu chi thé vi pham biét

higher if knowledge exists vé viéc vi pham ctia minh
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Representative Violations of the Lacey Act’s trade restrictions
Vi du dién hinh vé vi pham Luét Lacey

* A company in the U.S.
imports a shipment of
wood chairs from Vietham
made from teak harvested
without valid permits in
Thailand

= \WWho violated the law?
<« U.S. importer

< any downstream
purchasers in the U.S.

< the carrier

« the foreign seller (but can
the U.S. enforce the law
against the seller?)
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* Mot cong ty Hoa Ky nhap

khau vao Hoa Ky mét 16 san
pham ghé go tw Viét Nam
lam bang g6 téch dwoc khai
thac trai phép tai Thai Lan
= Aivi pham?
Ngwé’i nhap khau Hoa Ky
Bat ky ngwdi mua (str dung
san pham lam nguyén liéu
dau vao cho san xuét tiép
theo) sau do tai Hoa Ky
« Ngudi chuyén ché

<+ Ngwoi ban nwdc ngoai
(van dé la: Liéu Hoa Ky co
thé thwe thi phap luat doi
v&i ngudi ban?)
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Representative Violations of the Lacey Act’s trade restrictions
Vi du dién hinh vé vi pham Luét Lacey

* A company inthe U.S. * Mot cong ty tai My mua
purchases paper made  giay dwoc san xuat tw
from pulp sourced from  bdt gidy c6 ngudn goc
illegal logging practices  t gd khai thac bat hop
In Vietham phap tai Viet Nam

* Who violated the law? = Aivi pham?
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Representative Violations of the Lacey Act’s trade restrictions
Vi du dién hinh vé vi pham Luét Lacey

* Timber is harvested * GO duwoc khai thac hop
legally in Indonesia but  phap tai Indonesia, xuat
is exported to China khau sang Trung Qudc
contrary to an export nhwng vi pham v&i lénh
ban, and manufactured  cam xuat khau, sau do
into furniture and dwoc san xuat thanh do
shipped to the U.S. ndi that van chuyén

» Who violated the law? sang Hoa Ky

= Ai vi pham?
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Penalties for Violations of the Trade Restrictions
Hinh phat doéi vé&i vi pham vé nguon goc goé
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Penalties
Cac hinh phat

* Different penalties for * Mtrc phat khac nhau ddi voi
knowing vs. unknowing vi pham c0 y va vi pham vo0
violations y

= “knowing” refers to knowledge = “cO Yy’ la hanh vi vi pham ma
of the facts and the illegality of chu thé nhan thirc thirc té va
the conduct — does not require tinh bat hop phap cltia hanh vi,
knowledge of the specific law khéng nhat thiét 1a phai biét vé
violated quy dinh cu thé ma minh vi

* Different penalties for failing pham
to exercise “due care” vs. ~ * Mtrc phat khac nhau dOl VoI
exercising “due care” hanh vi “can trong” v

= “Due care”: the degree of care khoqg can trong’ .
a reasonably prudent person = “Can trong”: dwoc hiéu la murc
would exercise in similar do than trong ho’p ly ma mot
circumstances ngwdi can than & mure binh

thworng sé thue hién trong
nhirng tinh huéng twong tw
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Due Care
Su quan tam thich dang

* Ways to demonstrate
due care:
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detailed record-keeping

on-site investigations of
suppliers

confirming that suppliers
are certified in their home
country

employee training

developing a compliance
plan

* Cach thirc thé hién sw
can trong hop ly:

Thwe hién ghi chép chi tiét

Diéu tra thyc dia cta nha
cung cap

Xac nhan dwgc rang nha
cung cap dwgc chirng nhan
tai qudc gia cua ho

Qua trinh dao tao nhan sw

Trién khai ké hoach tuan
thu
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Penalties for Violations of Trade Restrictions
Cac hinh phat vi pham han ché thwong mai

* Penalties for knowingly * Phat tién doi v&i hanh vi co
engaging in prohibited y vi pham quy dinh bi cam :
conduct: = Murc phat t6i hinh sy nghiém

= criminal felony fine (up to trong (len t&i 500.000 USD doi
$500,000 for corporations or voi cac tap doan hoac
$250,000 for individuals) 250.000 USD doi voi cac ca

= imprisonment for up to 5 nharj) .
years " BI bo tu Ién t&1 5 nam

= forfeiture of goods = Tich thu hang hoa
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Penalties for Violations of Trade Restrictions
Cac hinh phat vi pham Han ché thwong mai

* Penalties for unknowingly
engaging In pronibited
conduct: in the exercise of due
care, the individual/corporation
should have known the plant
was |Ilegalgl taken, possessed,
transported, or sold

» Criminal misdemeanor fine (up

to $200,000 for corporations,
$100,000 for individuals)

» Imprisonment for up to 1 year
=  Civil fine of up to $10,000
» Forfeiture of goods

Note, however, that the offense will
constitute only a misdemeanor if the
offense involved import, export, or
commercial conduct with a plant value
of $350 or less

* Phat tién déi v&i hanh vi vé y vi pham
quy dinh cAdm: v&i sy can trong hop ly,
mot ca nhan/td chirc 18 ra phai biét rang
cay-gbé dwoc khai thac, chiém git, van
chuyén hoac ban bat hop phap

Mtrc phat dbi vai téi hinh sw khéng
nghiém trong (Ién t&i 200.000 USD doi
v&i cac tap doan, 100.000 USD doi voi
cac ca nhan)

Bi bo tu 1én t&i 1 nam

Mcc phat dan sw 1én t&i 10.000 USD
Tich thu hang héa

Lwu y, tuy nhién, vi pham sé chi dwoc coi la
hanh vi pham tdi hinh sy khdng nghiém trong
néu lién quan t&i hoat ddng xuét nhap khau,
giao thuwong v@i gia tri cay-gé it hon hoac
bang 350 USD

MILLER
CHEVALIER

—

© Miller & Chevalier Chartered 20




Penalties for Violations of Trade Restrictions
Cac hinh phat vi pham han ché thwong mai

* Penalties for * M(rc phat doi v&i hanh
unknowingly engaging vi vO y vi pham quy dinh
in prohibited conduct cam, mac du cé sy can
and practicing due care: trong hop ly (ma van
strict liability khdng biét 1a minh vi

« Forfeiture of goods pham): chi phat boi

thwong trach nhiém
= Tich thu hang hoa
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Lacey Act Declaration Requirement for Imports of Wood
and Selected Wood Products

Pao luat Lacey — Hwéng dan Ké khai doi voi
viéc nhap khau goé va mot s6 san pham tir go
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Declaration Requirement
Hwong dan Ké khai

* \Who? o Ai?
* What? * Caigi?
* How? * Nhuw thé nao?

* Penalties for violations ® Phat vi pham
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Declaration Requirement: Who?
Hwdng dan Ké khai: Ai?

V 4

* Applies to importers of all * ﬁhé%uﬁr%iérin\é?is%égé%hé
covered products, san pham guoc liet ke,
Including timber and wood bag gom go va cac san
products: pham tw go:

» Importer of Record has * Nha nhap khau (dwoc ghi

. e nhan trong so sach) la

ultimate responsibility ngg{@i‘chiﬂ trach nh)iém

= Exporter will need to cuorcung,
provide information, but " r[:lr?i% r);]ug&nkhacg g?ht(“g?\c;htin
does not sign or submit the tuy nhién kKhéng can ky hay
declaration nop to khai

» Purchaser, if different from = Ngwoi mua, néu khong
Importer of Record, is not phai Nha nhap khau duoc

involved in the declaration %Rié“mhagr}’t‘ﬁgﬁg%igg Eg?(?]ai
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Declaration Requirement: Who?
Hwdng dan Ké khai: Ai?

Phase-in of the Declaration LO trinh cac san phém bat budc ké
Requirement: khai:

* Phase I: May 22, 2008 (voluntary « Gijaj doan I: Tir 22/05/2008 (d&ng
submission)

ky ké khai tw nguyén)

* Phase II: April 1, 2009 * Giai doan II: T&r 01/04/2009

e rough, poles, stakes, tools, - BAt budc ké khai d8i véi g3 so ché, g

o)
dai, coc go, dung cuy, can cam bang go,
* Phase Ill: October 1, 2009 V.V.
= Wood Cf:jarcoali some plywood c?md * Giai doan Ill: 01/10/2009
veneered panels, tableware an L AZ g c X X s .
kitchenware, caskets, statuettes, etc. Séoptht?énﬁ \g?]n t%%’r?g? r?ﬁg’r?g;?racﬁgngu:ac
* Phase IV: April 1, 2010 bdng go v.v. '
. Ethgr artlicles of wolod, walking sticks, e Giaidoan IV: 01/04/2010
and tools, musical instruments, . Z o o
revolvers & pistols, seats with wood dGuOnSU’CS%%gmtl:((;ng d;ng ﬁ‘; ﬁmbrggc’i’a
frames, billiards & accessories, g Y, 9ay, ghe ng y
cam bang gb, ban bi-a va phu kién, tac
sculptures, etc.

pham diéu khac, sung luc, v.v.
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Declaration Requirement: Exemptions
Hwdng dan Ké khai: Cac trwdng hop mién ké khai

* Plants and plant products
used exclusively as packing
material to support, protect,
or carry another item
including (but not limited to):

= Instruction manuals, labels,
pallets and crating, etc.

* “Common cultivars” and
“common food crops™To be

defined by APHIS and FWS
In joint rulemaking

* Plants for planting
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* Cay- go hoac cac san pham twr

cay-goé dwoc sir dung chi dé lam
vat liéu dong goi nham ho tro,
bao vé hodc van chuyén cac san
pham khac, vi du:
= Sach hwong dan st dung, nhan,
thung va ném, v.v.

“Cac loai cay trong thong thwong”
va “cac cay lwong thuwe phd.
bién”—theo dinh nghla quy tac
trong kinh doanh ctia Co’'quan
Kieém dich déng thwc vat (APHIS)
va Co quan bao vé ca va dong
vat hoang da (FWS)

* Cay dé trong
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Declaration Requirement: Exemptions
Hwdng dan Ké khai: Cac trwdng hop mién ké khai

* NOTE: Even if a shipment ® Lwu y: Ngay ca khi |6
is exempt from the hang thuoc dién mién ké

Declaration Requirement, khai, van chiu sw diéu
the Lacey Act is still in chinh ctia Dao luat Lacey

= Ngay ca khi san pham

force khong thudc dién ké khai
= Even if a product does not nhap khau, van chiu sy
require an import diéu chinh cla diéu khoan

Han ché Thwong mai theo

declaration, the Lacey Act’s A : \
y Pao luat Lacey (vé ngudn

trade restrictions still apply

goc go)
= |f the product was made » Néu san pham duoc san
with illegally-sourced trees, xuat tlr cay-go co ngudn
then the shipment is in bat hop phap, 16 hang lién
violation of the Lacey Act quan van bj xem la vi pham

Pao luat Lacey
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Declaration Requirement: Possible Future Exceptions?
Hwdng dan Ké khai: Liéu cé ngoai Ié trong tworng lai?

* APHIS is required to * Co quan Kiém dich
report to Congress this  dong thwc vat (APHIS)

year on the s& bao cao 1én Qudc hdi
iImplementation of the vé tinh hinh thwc thi
Lacey Act amendment, Dao luat Lacey stra doi
and Congress may trong ndm nay. Co thé
make changes or the sé& cO nhirng thay dbi tur
Administration may Qubc hdi hodc sé ¢co
Issue new regulations nhirng quy dinh moi tw

Co quan quan ly hanh
chinh (B6 Nong nghiép)
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Declaration Requirement: Possible Future Exceptions?
Hwdng dan Ké khai: Liéu cé ngoai Ié trong tworng lai?

* The Lacey Act Coalition of  ° Mot vai dé xuat stra doi Dao

importers, non- luat LaceK ty Lién minh cac
governmental organizations nha xuat khau, cac to chirc

and domestic producers has gghc)?dg{‘npoq%éa cac nha

proposed certain changes:
= Loai trtr khgi pham vi ap dung

= Exception for de minimis plant cac_san pham cb ty tron Cay-
content in highly processed 6 & mirc “khong danh ké”.
products such as beverages, u san pham che hién, cao (y
cosmetics, footwear, textiles trinh d6 gao nhw do udng, my
and apparel and rubber or pham, giay dep, dét may, cac
cork products. san pham tr cao su, ban.

= Exclusion of composite = Loai trtr khgi pham vi ap dung
materials like particleboard cac san lphahmsur’]dun
until reasonable and practical ng uCheOndIGQFl]J krgnnag%cr)] t#’evan
to identify the genus and an dién loai, chi ctia g6 mot

species of wood cach thuan lgi va hop ly
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Declaration Requirement: What?
Hwdng dan Ké khai: Cai gi?

* Importers of all covered * Tai thoi diém nhap khau
products are required to cac nha nhap khau tat ca
submit to U.S. Customs and  cac san pham lién quan
Border Protection at the phai ndp Ban ké khai Ién
time of importation, a Cuc Hai quan va Bién mau
declaration form that Hoa Ky cac thong tin sau:
provides: (1) Tén chinh xac cia thuc vat,

1) th ientifi fth X

( )ptla?]tsmentl ic name of the (2) Gia tri nhap khau,

(2) the value of the importation, (3) Lu;o’ng géy-gé c6 trong san

(3) quantity of the plant, and pham, va

(4) name of the country from (4)Tén cla quoc gia noi cay-go
which the plant was dwoc khai thac.

harvested.
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Declaration Requirement: What?
Hwdng dan Ké khai: Cai gi?

* When the exact species of
plant is not known, the
importer will be required to
provide the name of each
species of plant that may
have been used to product
the plant product.

* |f the plant product is
commonly taken from more
than one country, and the
actual country is not known,
the importer is required to
list every country from which
the plant may have come.
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* Trong trrd'ng hop khdng

biét chinh xac cay-go thudc
chi-loai nao, nha nhap khau
sé phai cung cap tén cua
tng chi-loai cay-g6 da
dwoc sir dung dé san xuat
ra san pham coO chra go do

Néu san pham cé chra gob
do dwoc khai thac tw nhiéu
quoc gia va khong xac dinh
dwoc quoc gia thuye té, nha
nhap khau sé phal cung cap
danh sach tat ca cac quoc
gia co thé la noii Xuat x& cla
g0 trong san pham do.
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Declaration Form: PPQ form 505
Mau ké khai: PPQ mau 505

According o the Papenwork Reducion Act of 1995, no persons are required to respond o a collection of Infomation uniess it
dspiays a valld OMB control number. The valld OMS control number for this infomiation coliection |5 0573-0348. The time Fequired

mmngemngmm:.ﬂ'-k average 1.5 NOUs per response, |mmmmgxmmlmm amappm‘s;g
Plant and Plant Product APHIS .5, DEPARTMENT OF AGRICULTURE
- T=Zo8  ANIMAL AND PLANT HEALTH INSPECTION SERVICE
Declaration Form ‘ PLANT PROTECTION AND QUARANTINE

Applicability of Declaration:

You are raquired to complete this form if you are imperting any of the following:
Any wild member of the plant kingdom, including roots, seeds, parts, or products thereof, and including
trees from either natural or planted forest stands, except:

1. Commen cultivars, excapt trees, and common food crops (ncluding roots, seeds, parts, or products thereof);
2. * Scientific specimens of plant genetic material (including roots, seeds, germplasm, parts, or products thereof)
that are to be used only for lzboratory or fiald ressarch;
3. * Plants that are to remain planted or to be planted or replanted; or
4. Plants usad exchosively as packaging material to support, protect, or carty another item umless the packaging
* You must still complete this form if you are impeorting plants described under 3. and 4. that are listad:
» In an zppendix to the Convention on International Trade m Endangered Species of Wild Fauna and Flora
(27 UST 1087; TIAS 8249);
* As an endangered or threatened species under the Endangered Species Act of 1973 (16 US.C. 1531 et seq.); or

» Pursuant to amy State law that provides for the conservation of species that are indigenous to the State and are
threatened with extinction.

SECTION 1 - Shipment Information

2. ENTAY NUMBER: 3. CONTATNER HUREER:
[+. BILLOF LADING: 5. WID:
(6 TMPORTER NAME: 6. COTEIGNEE NAME:
[7- TMPORTER ADDRESS: 5. CONGIGNEE ADDHESS:

E [ [ty of perjury that, to. S ormy. ET Tarmaton farmshed 15 e and cormect

[~ [ — e
o S TEUEE S

PPQ FORM 505
APRIL 2009 Varsion 04-27-2008-0836 Page 1
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Declaration Form: How?
Ké khai nhw thé nao?

* Fields 1-12: information ~ * Muc 1-12: dién céc théng

prO\t/lded IIEn ?n t%/plcal tin nhw tén, dia chi nha
customs Entry summary nhap khau; tén, dia chi
(CBP Form 7501) or the ngl)’%ﬂ nhan hang: md ta
supporting documents : PR 2 .
(invoices, bills of lading, hang hoa; ma phan loai
etc.), such the name of the ~ hang hoa theo HTSUS va
importer’'s name and tri gia hang hoa. bay la
address, the consignee’s cac thoéng tin thuwong

name and address, a dwoc yéu cau trong cac
description of the ba | théna tin hai
merchandise, the HTSUS an so' ILF@c thong {in nal
classification number for the ~ quan dién hinh (mau CBP
merchandise and entered /501) hoac cac giay to
value. chirng minh (hoa don,

van don, v.v).
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Declaration Form: How?
Ké khai nhw thé nao?

* Field 13: Identify All Articles  ® Muc 13: Xac dinh tat ca san
or Components of Articles pham gé nhap khau hodc cac
That Contain Wood bé phan go cua san pham

nhap khau chra gbé

* Field 14: Identify the Genus Muc 14: X4c dinh loai, chi

and Species of the Wood
cua go duwoc sir dung trong
Used to Make the Imported san pham nhap khau hoac

Articles or Components phan co chlra go clia san

<« example: Quercus rubra pham nhap khau

« If the genus and species of
the wood are unknown, then
every possible genus and
species should be listed

< Vi du: Quercus rubra

» Néu khong xac dinh dwoc
Ioal chi cua go nao, can liét
k& moi loai gb co thé

MILLER
CHEVALIER © Miller & Chevalier Chartered 34

—



Declaration Form: How?

Ké khai nhw thé nao?

* Field 15: Identify the Country * Muc 15: Truy xét quoc gia khai

of Harvest of the Wood Used
to Make the Imported Articles

or Components

« If the article or component
was made from wood
harvested in multiple
countries, then each country
of harvest should be listed

« If the precise country of
harvest is not known, then
every possible country of
harvest should be listed

MILLER
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thac gbé da dung trong san pham
nhap khau hoac thanh phan g6
cua san pham nhap khau cé chira
go
<« Can liét ké twng quoc gia
khai thac, néu san pham
nhap khau cha go hoac
thanh phan cla san pham

nhap khau co6 chira go dwoc
khai thac ttr nhiéu quéc gia

+ Néu khong xac dinh chinh
xac ngudn goc khai thac can
liét ké toan bo cac qudc gia
khai thac co thé
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Declaration Form: How?
Ké khai nhw thé nao?

* Fields 16 and 17: Report * Muc 16 va 17: ké khai s6 lwong —

the quantity (and the related khoi Iuo’ng (va theo don vi tinh lién

unit of measure) for the quan) go va thanh phan go trong

articles or components listed in 3?),% ‘\),?ﬁg'n ';'Lu;#)et ke tal muc 13 (va

Field 13. Quv dinn "
. u uy dain ma&i W nga
" New requirement May 1, 01/05/2010; 86 Iugné—kh0|
201 O Qu_ant|t|es mUSt be |u:o7ng go SU’ dung pha| duJO!C ké
reported in standard metric khai theo don vi chuan (kg, m
units (kg, m, m2, m3) m2, m3)

* Field 18: If the imported _ * Myc 18: Néu san pham nhap khau
article or component contains hoac thanh phan cua san pham
recycled material, then the nhap khau bao gom nguyén liéu gb
importer is required to report tai ché, nha nhap khau phal ké khai
the percentage of recycled ty 1& nguyén liéu tai ché cé trong

thanh phan

material in the component
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Declaration Form: Example
Vi du

SECTION 2 - Compliance with Lacey Act Requirements (16 U.S.C. 3372(f)

10. DESCRIFTION OF MERCHAMNDISE: 11. HTSUS NUMBER: ino dashes symibols)
1,250 Decorative Wooden Spoons I SeeAnachment
12. ENTERED VALUE: (in US. Dollars)
1,000,000
For aach aricle or component of an article provide the following
13. ARTICLES COMPONENT OF 14. PLANT SCIENTIFIC NAME: 15, COUNTRY OF 16, QUANTITY OF | 17. UNIT OF | 18. % RECYCLED
ARTICLE (Genus and Speces) HARVEST: PLANT MATERIAL:] MEASURE: MATERIAL:
Fed Oak handle — 1.27 x 2,37 Ouercus rubra Canada 00426 m 3 U
Red Oak handle — 1.2" x 2.3 Quercus rubra LSA 00106 m3 0
Red Oak knob—1.2"x 1.2" Ouercus rubra Canada 01482 m3 0
White Birch bowl — 37 x 4,27 Betula pubescens Russian Federation 3161 m3 0
\ar'rhlte le[:h. {ﬂ“g - (].T_I'i i1 X 5" Hﬂlulﬂ puhﬂ'mcﬂs Russ i_;_'|_|'| I'"'ELII:TU.'.EIJI'I ﬂ_{]'-#_";j 1_"3 0
SUgar VIEpte Iy = 0T TR [ A cer saccharum Guatemala 0.132 ke 0
=
Acer saccharum USA 0 kg 0
Acer saccharum Lanada u kg 4]
PLCCT ST AP Mt H ko o

CHEVALIER
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Examples of violations of the Lacey Act’s declaration requirement
Vi du vi pham ké khai theo Pao luat Lacey

* An exporter purposefully
mislabels a shipment to the U.S.
as a less valuable species in
order to avoid higher tariffs

* An importer does not identify the
correct country of harvest for the
species used in the product

* An importer does not identify the
correct genus of timber which is
prohibited under CITES or was
otherwise illegally logged
because it was provided
inaccurate information by the
foreign manufacturer.

MILLER
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Nha xuat khau cb tinh ghi nhan
sai san pham xuat khau sang Hoa
Ky thanh loai it gia tri hon nham
tranh chiu thué cao hon

Nha nhap khau ké khai khng
chinh xac quoc gia khai thac loai
g0 st dung trong san pham

Nha nhap khau ké khai khong
chinh xac chi cua gé ma theo
Céng wée budn ban qudc té cac
loai dong thwe vat hoang da nguy
cap thudc chi bi cAm hoac tir
nguon bat hop phap khac do nha
san xuat nwdc ngoai cung cap
thdng tin sai léch.
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Penalties for Violations of the Declaration
Requirement

Hinh phat doi v&i hanh vi vi pham trong ké khai
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Penalties for false import declarations
Hinh phat d6i véi hanh vi gid mao ké khai nhap khau

* Penalties for knowingly ¢ Mdc phat di v&i hanh vi

engaging in prohibited cO y vi pham quy dinh bi
conduct: cam:
» Criminal felony fine (same = Mirc phat doi v&i tdi hinh
as above) or civil penalty of sw nghiém trong (nhw trén)
up to $10,000 hoac phat dan s I&n t&i
= Imprisonment for up to 5 10,000 USD
years = Bibd tulén t&i 5 nam
» Forfeiture of goods * Tich thu hang hoéa
* Penalties for unknowingly ¢ Mdc phat doi voi hanh vi
engaging in prohibited vO Yy vi pham quy dinh bi
conduct: cam:
= Civil fine of $250 = Phat dan sw 250 USD

» Forfeiture of goods = Tich thu hang héa

MILLER
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Recent Enforcement
Tinh hinh thwc thi
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Recent Enforcement

* Gibson Guitars raid (November 17, 2009)
* Kiém tra dot xuat cong ty Gibson Guitars (17/11/2009)

1 heGuardian

Gibson Guitars Raided for
Alleged Use of Smuggled Wood

Friday, November 20, 2009

» First major enforcement action against wood importer

» Raid of Gibson factory by Fish and Wildlife Service based on allegations
that the company possessed illegally harvested rosewood and mahogany
from Madagascar

= Hoat ddng thuc thi kién quyét dau tién déi véi nha nhap khau gb

= Co quan Bao vé ca va déng vat hoang da (FWS) thwe hién kiém tra nha
may Gibson do nghi ngo céng ty nay lwu gitr gé hdng va gé mahogany khai
thac trai phép tww Madagascar
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Recent Enforcement: Lessons Learned
Tinh hinh thuc thi: bai hoc kinh nghiém

* Compliance with private * Dat chirng nhan bao vé rirng
forest protection tw nhan co thé chua du dée
certifications may not be thodt khai kiém tra clia chinh
enough to escape quyén (chua théa man yéu
government scrutiny: cau cua Luat Lacey):

= Cong ty Gibson da dat chirng
chi chudi xr ly san pham (COC)
do Héi dong quan ly rieng (FSC)

= (Gibson held a Forest
Stewardship Council (“FSC")

Chain-of-Custody certificate c&p nam 1996, dam bao tat ca
since 1996, guaranteeing that go dU’O’C khai thaC tor nguon
all wood comes from legal hop phap
squrces = Cac san pham dan guitar va

= Gibson's factory and the nha may Gibson chju sy kiém
guitars were subject to annual tra, giam sat hang nam cua
FSC inspection and were last FSC va duwoc tai chirng nhan
re-certified in September lan cudi vao thang 09/2008, chi
2008, only a year before the mot nam trwde dot kiém tra cua
raid Co quan bao vé déng vat

hoang da
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Recent Enforcement: Lessons Learned
Tinh hinh thuc thi: Bai hoc kinh nghiém

* Must maintain and * Phai duy tri va thwong
regularly verify the XUY%D kieém tra tOé‘m bC)x |
integrity of supply-chain chudi cung rng va chuan bi
and sourcing cac tai liéu vé ngudn cung

cap doi voi cac san pham
thuéc pham vi diéu chinh
cua Luat Lacey

arrangements involving
products regulated by the
Lacey Act

* C4c loai cay-go nhiét
* Rare/tropical species are  ggi/quy hiém Ia loai wu tién
an enforcement priority thwe thi va thudc loai dé
and are easier to identify ~ dang xac dinh ngudn gbc
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Compliance with the Lacey Act
uan tha Luat Lacey nhw thé nao?
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Compliance with the Lacey Act
Tuan thu theo Luét Lacey

* Importers must show that ¢ Nha nhap_khau phai thé

they are exercising due higén sw can trong hop ly
care by obtaining bang cach nam bat thong
information on the timber  tin ve go ma gac nha xuat
used by foreign khau san xuat nwdc ngoai

manufacturers/exporters ~ SU dung

* Nha nhap khau can nhirng
* What importers need from  thong tin sau day t cac
manufacturers/exporters:  nha san xuat va xuat khau:

= Evidence of due care in = Bang chirng vé sw can trong
sourcing of timber hop ly trong viéc xac dinh

= Information on timber that nguon goc cdy-go
they will use to fill out an = Théng tin vé gb ma ho sé st
Import declaration dung trong viéc dién vao t&

khai nhap khau
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Compliance Recommendations for Manufacturers and Exporters
Hwdng dan tuan tha ddi véi cac nha san xut va xuat khau

* Ensure the integrity of your
supply chain -- exercise due
diligence on suppliers:

= Ask your suppliers for genus
and species of timber

= Avoid red flags for suspicious
supplies:
<+ Spot purchases or one-time
sales

+ Goods priced significantly below
the market rate

<+ Unusual payment arrangements
(ex. Cash-only transactions)

+ Discounted price for goods
without paperwork

< Unu_sual sales methods or
practices

MILLER
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* Dam bao tinh toan ven cua
chudi cung cap - ¢6 sw
quan tdm thich dang toi
Ngwo’l cung cap.

* Hgi nha cung cap ve loai, chi cla
go
= Tranh cac dau hiéu nguy hiém tw
nguon cung dang ngo:
% Mua hang tai chd hodc ban
hang moét lan
% Hang dwoc ban voi gia thap hon
dang ké v&i mire thj treong
% Thda thuan thanh toan bét

thwong (vi du: thwe hién giao
dich chi bang tién mat)

« Giam gia hang héa khong co
chirng tw

< Thuc hién cach thirc ban hang
béat thworng
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Compliance Recommendations for Manufacturers and Exporters
Hwdng dan tuan tha ddi véi cac nha san xuéat va xuét khiu

* Best practices for supplier due ¢ Thuwc tién tot vé “nha cung cap

diligence: man can’:
< Certification with Forest % Chirng chi tr Hoi dong quan ly
Stewardship Council (FSC) rieng (FSC)
< Vertically-integrated supply chain » Chuoi cung wng theo chiéu doc
* Use proper recordkeeping for * S dung hé thong so sach lwu
inventory tracking and triv phU hop véi quan ly va
management: giam sat kiém ké:
= Computerized inventory = S6 hda quan ly hang ton kho
» Maintain records on country of = Tiep tuc Juu trir giay to ve
origin and genus/species of all ngudn goc xuat x&r va loai/chi
inputs cua tat ca cac don vi dau vao
= Develop recordkeeping system = Trién_khai hé thong sO sach lwu
to match input of timber with triv dé dau vao cua go_phu hop
output of manufactured product v&i dau ra cia sadn pham san
xuat
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Compliance Recommendations for Manufacturers and Exporters
Hwdng dan tuan tha ddi vdi cac nha san xuéat va xuat khiu

* Minimum compliance: * Tuéan thu toi thiéu: cung
provide importer with list cap cho nha nhap khau
of all possible danh sach tat ca cac
genus/species and loai/chi va nuwéc xuat xo
country of origin for all cua san pham
products

* Tuan thu t0| da: cung Cap

* Best practice: match thdng tin vé loai/chi rleng
specific genus/species biét va nwédc xuat xi phu
and country of origin ho’p véi tieng san pham
information with specific riéng biét
products
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Compliance Recommendations for Importers
Hwdng dan tuan tha déi véi nha nhap khiu

* Make sure your shipments * BDam bao rang 16 hang ma

were obtained legally by minh nhap la hop phap
exercising due diligence on bang cach thwc hién sw
suppliers: quan tam thich hop nha
= Watch for red flags discussed ~ CUNg cap.
above (unusual sales = Kiém tra cac dau hiéu nguy
practices, cash-only hiém nhw dé cap & trén
transactions, etc.) (phwong thirc ban hang bat
= Confirm genus & species: thwong, chi thanh toan bang
+ Check botanical resources tien mat, v.v.) )
e.g. GRIN Taxonomy) = Xac nhan loai va chi clia go:

httb://www.ars-grin.gov/cgi-

bin/npgs/html/tax_search.pl % Kiém tra,ngué“)n thwe vat (e.qg.

nguyén tac phan loai GRIN)

< Confirm validity of scientific http://www.ars-grin.gov/cgi-
namels . bin/npgs/html/tax_search.pl

+ Confirm geographic + Xac nhan tinh hop 1& cla tén
distribution khoa hoc

% Xac nhan sy phan bd dia ly
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Compliance Recommendations for Importers
Hwdng dan tuan tha déi véi nha nhap khiu

* Due diligence on suppliers e Sw quan tam thich dang ddi voi
(continued): nha cung cap (tiép):
= Check with Foreign = Kiém tra v&i Co quan c6 thadm
Government Authorities quyén Chinh phu nwéc ngoai

< Confirm source companies <+ Chwng thwc céng ty c6 hoat
operate legally (licensed/certified) dong hop phap (gidy phép/

+ Request pertinent plant chirng nhan)
protection laws (country of » Yéu cau cung cép luat bao vé
harvest) thuc vat (qudc gia khai thac)

* Make sure your shipments’ * Pam bao sb sach ghi nhan va glay
documentation and records are true  t& giao hang |a dung va chinh xac
and accurate * Dam bao 16 hang dwogc ké khai hop

* Make sure your shipment is |& theo yéu cau ké khai cua Luat
properly declared under the Lacey Lacey

* Segregate non-compliant timber to dam bgo tinh toan ven cta chubi
ensure integrity of supply chain. cung cap
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Application of the Lacey Act in Vietham
Ap dung Dao luat Lacey tai Viét Nam

* As of April 2010, Vietnam and the * Tinh dén thang 4/2010, Hoa
U.S. had not reached agreement Ky va Viét Nam da khong dat

on which Vietnamese agency will  duoc thoa thuan theo d6 Co

be assigned to grant the quan cua Viét Nam c6 quyen

certificate on origin of exports to cap chuwng nhan Xuat Xt doi

the U.S. \}/(04 hang xuat khau sang Hoa
y

* Vietnam’s Ministry of Agriculture o o .
and Rural Development (MARD) * BO NOng nghiép va Phat trien
has promised to set up a national ~ nONng thon Viet Nam cam ket

task force to assist Viethamese sé thanh lap to cong tac quoc
businesses in implementing the gia nham ho tro doanh nghiép
Lacey Act and the EU’s directive Viet Nam trong viec thirc thi

on Forest Law Enforcement, Luat Lacey va QUY tac hwdng

Governance and Trade (FLEGT) sgr]rzalé’?’rﬂgl_[]naﬁtl LaEr%Iesl;rr\]aEnS

(FLEGT)
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Compliance: Other Resources
Cac nguon tham khao khac

» APHIS website: == — | * APHIS website:
http://www.aphis.usda.gov/plant_he  http://www.aphis.usda.gov/plant_hea
alth/lacey_act/index.shtmi Ith/lacey_act/index.shtml

* Industry groups: * Cac nhom:

» Lacey Act Coalition * Lién minh Dao luat Lacey

= Forest Stewardship = HOi déng quan ly rirng:
Council: http://www.fsc.org/ http://www.fsc.org/

» Forestry Legal Alliance: = Cong dong phéap ly lam san:
http://www.wri.org/fla/ http://www.wri.org/fla/
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Industry Groups: Forest Legality Alliance
Cac nhém nganh cong nghiép: Cong dong phap ly lam san

* New coalition of industry
stakeholders that aims to develop
online resources to help
companies identify illegal wood in
the supply chain.

* Participants: USAID, World
Resources Institute,
Environmental Investigative
Agency, and industry
representatives such as the
American Paper & Forest
Products Association,
International Wood Products
Association, Hardwood
Federation, Staples Inc., and
IKEA

MILLER
CHEVALIER

—

* Nhom lién minh m&i bao gom cac

nganh san xuat lién quan nham
hé tro phat trién nguon cung cap
thong tin treec tuyen de giup do
cac cong ty trong viéc xac dinh
nguon go hop phap trong chudi
cung wng.

Thanh vién: USAID, Vién tai
nguyén thé gioi, Co quan diéu tra
moi trwdng va cac dai dién nganh
cong nghiép nht Hlep hoi cac
nha san xuat giay va lam san Hoa
Ky, Hiép hoi cac sanpham g6
quoc té, Lién doan gb cirng, Tap
doan Staple va IKEA
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Questions and Answers
Hoi dap
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Discern the Difference’
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Jay L. Eizenstat
202-626-1584
jeizenstat@milchev.com
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